POSTDOCTORAL FELLOW AGREEMENT

THIS AGREEMENT MADE AS OF THE ....DAY OF .......................  , 2012  .
B E T W E E N:

THE UNIVERSITY OF WESTERN ONTARIO

(hereinafter referred to as “Western”)
- and –

[NAME OF POSTDOCTORAL FELLOW]

(hereinafter referred to as the “Postdoctoral Fellow”)

WHEREAS Western is a research intensive University committed to proving a productive and rewarding academic environment in the City of London, Province of Ontario;

AND WHEREAS [Name of PDF] wishes to [for existing PDF’s “renew their pursuit of research and academic training”] pursue research and academic training as a Postdoctoral Fellow at Western’s [Name of Faculty or Department];

AND WHEREAS the Parties agree that Western will provide the Postdoctoral Fellow with an independent research opportunity in its [Department/Faculty], under the mentorship of [Name of Faculty Research Mentor];

AND WHEREAS Western welcomes the Postdoctoral Fellow to utilize its facilities, equipment and resources under the mentorship of [Name of Faculty Research Mentor] for the purposes of the Postdoctoral Fellow conducting academic research in [Department/Faculty] on the following terms and conditions; 

AND WHEREAS [Name of Faculty Research Mentor] has agreed to mentor the research conducted by [Name of PDF] in [Department/Faculty];
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual covenants and agreements contained in this Agreement and other good and valuable consideration, the parties hereto covenant and agree each with the other as follows:

ARTICLE 1 - TERM

1.01
Term

The term of this Agreement shall, subject to the termination provisions contained herein, continue from ​____________ until ____________ (the “termination date”).  In the event that [Name of Faculty Research Mentor] wishes to extend this Agreement beyond the termination date, written notice to that effect will be provided to the Postdoctoral Fellow no later than three (3) weeks prior to the termination date.  

ARTICLE 2 – COMPENSATION

2.01
Compensation

The Postdoctoral Fellows’ remuneration is dependent upon and subject to continued funding by [Name of Funding Agency], and all arrangements with respect to compensation shall be made between the Postdoctoral Fellow and [Name of Faculty Research Mentor].  The Postdoctoral Fellow and Faculty Research Mentor may, as a matter of administrative efficiency, arrange to have the Postdoctoral Fellow remunerated by direct deposit in accordance with Western’s usual practices.  Such arrangement should not be construed as creating an employment relationship or any guarantee of remuneration. 

2.02
 

The Postdoctoral Fellow’s remuneration shall be in the amount of [X], paid monthly in accordance with Western’s regular payroll schedule. The Postdoctoral Fellow is not entitled to any perquisites and/or benefits under this Agreement, including but not limited to the following perquisites and/or benefits:  health or dental benefits, life insurance, short and long-term disability coverage, or pension plan participation.  This Agreement may terminate, at any time, in the event that research funding ceases, and no further payments will be owing to the Postdoctoral Fellow.
ARTICLE 3 – NO WITHHOLDINGS

3.01
No Withholdings

Any remuneration paid to Postdoctoral Fellow hereunder shall be made without withholdings for Income Tax, Canada Pension Plan, Unemployment Insurance contributions or any other like deduction.  Any taxes or any withholdings levied now or hereafter by any governmental body, local, provincial, or federal, shall be for the account of and paid by the Postdoctoral Fellow.  The Postdoctoral Fellow would be issued a Form T4A annually for income reporting purposes.
ARTICLE 4 – LEGAL RELATIONS 

4.01
Legal Relationship

The legal relationship between the Postdoctoral Fellow and Western arising pursuant to this Agreement shall be that of an independent contractor and nothing in this Agreement shall be construed as to render the relationship between Western and the Postdoctoral Fellow to be that of an Employer and employee, principal and agent, partnership or joint venture.  As an independent contractor, the Postdoctoral Fellow acknowledges that it is his/her responsibility for and shall remit to the appropriate government agency any taxes and other amounts as required by provincial and federal legislation.

4.02
Indemnification
The Postdoctoral Fellow undertakes and agrees to defend and indemnify Western and to hold Western harmless, at the Postdoctoral Fellow’s sole expense from any and all claims, demands, suits, losses, costs, damages, liabilities, and expenses Western may incur by reason of the Postdoctoral Fellow’s failure to make contributions, withhold or remit any monies or make any deductions, or to make any related interest payments under the Income Tax Act, Employment Insurance Act, Canada Pension Plan, or other statute. 

4.03
No Authority to Bind

Unless authorized in writing by Western, the Postdoctoral Fellow shall not have the right or authority to assume or create any obligation or responsibility express or implied on behalf of or in the name of Western, or to bind Western in any manner or thing whatsoever except as may be specifically approved by Western.

ARTICLE 5 – CONFIDENTIALITY

5.01
Confidentiality 

The Postdoctoral Fellow acknowledges that he/she has access to or be entrusted with confidential or proprietary information belonging to Western, or any of its subsidiaries or affiliates during the course of his/her appointment and/or at any time thereafter.  The Postdoctoral Fellow acknowledges that all of Western’s confidential and/or proprietary information is its exclusive property and agrees that he/she accepts as his/her duties may require, he/she shall keep secret and confidential and shall not make any copies of, and shall never disclose or use either during or after his/her appointment with Western, any confidential or proprietary information of Western, except as is required to fulfill his/her obligations to Western or as is explicitly directed by law. This provision is not intended to restrict his/her ability to publish, present or otherwise discuss the results of his/her research.

ARTICLE 6 - TERMINATION

6.01
Termination by Notice 


This Agreement may be terminated for any reason by either party giving twenty-one (21) days notice in writing.

6.02
Termination re: Obligations

This Agreement may be terminated in the event that the Postdoctoral Fellow fails to observe, perform or carry out any of their obligations hereunder. 

6.03
Termination for Conduct

This Agreement may be terminated in the event that the Postdoctoral Fellow engages in any act, omission or conduct which Western and/or the [Name of Faculty Research Mentor] determines to be detrimental to the interests of Western or the [Department/Faculty].  

ARTICLE 7 – GENERAL PROVISIONS
7.01
Location of Research

In conducting research under [Name of Faculty Research Mentor], the Postdoctoral Fellow shall operate in the [name of Department/Faculty]. 

7.02
Academic Research

The Research and any or all related work and activity performed by the Postdoctoral Fellow during the term of this Agreement is intended to be in support of the Postdoctoral Fellow and is training in benefit of the Postdoctoral Fellow’s academic advancement.  
7.03
Time and Attention

The Postdoctoral Fellow shall devote the necessary time and attention and shall devote his/her best efforts, skill and ability to the performance of his/her research under this Agreement.  The Postdoctoral Fellow is expected to exercise the care, diligence and skill that a reasonably prudent Postdoctoral Fellow would exercise in comparable circumstances.
7.04
Compliance

The Postdoctoral Fellow agrees to abide by and comply with Western’s policies and procedures, rules, regulations, by-laws and ethical standards as may be promulgated or amended from time-to-time. Such compliance should not be construed as creating an employment relationship or any guarantee of remuneration.  Failure to comply constitutes a breach of this Agreement by the Postdoctoral Fellow and will result in immediate termination of this Agreement without notice. 
7.05
Health Insurance Coverage

The Postdoctoral Fellow must obtain coverage under a recognized health insurance plan (e.g. UHIP or OHIP) prior to the commencement of his/her research under this Agreement. 

7.06
Return of Property

Upon the Termination and/or expiry of this Agreement, the Postdoctoral Fellow shall at once deliver or cause to be delivered to Western, all books, documents, effects, money, securities or other properties belonging to Western or for which Western is liable to others which are in the possession, charge, control, or custody of the Postdoctoral Fellow.  

7.07
Severability

Each provision of this Agreement is declared to constitute a separate and distinct covenant and to be severable from all other such separate and distinct covenants.

7.08
Validity

If any covenant or provision herein is deemed to be void or unenforceable in whole or in part, then it shall not be deemed to affect or impair the enforceability or validity of any other covenant or provision of this Agreement or any part thereof.

7.9
Entire Agreement
The provisions herein constitute the entire agreement between Western and the Postdoctoral Fellow and supersedes all previous expectations, understandings, communications, representations, and agreements, whether verbal or written, between Western and the Postdoctoral Fellow with respect to the subject matters of this Agreement and may not be modified except by subsequent agreement in writing and executed by Western and the Postdoctoral Fellow.
7.10
Governing Laws

The validity, enforcement and interpretation of this Agreement, and the rights and liabilities of the parties, shall be construed and governed by the laws of the Province of Ontario and the laws of Canada applicable in Ontario. The captions or headings appearing in this Agreement are inserted for convenience of reference only and shall not affect the construction thereof.

SIGNED, SEALED AND DELIVERED



	SIGNED, SEALED & DELIVERED
In the presence of:
	
	[NAME OF POSTDOCTORAL FELLOW]

	
	
	
	
	

	
	
	
	
	

	
	
	
	Per:
	

	Witness
	
	
	


	SIGNED, SEALED & DELIVERED
In the presence of:
	
	[NAME OF FACULTY RESEARCH MENTOR]

	
	
	
	
	

	
	
	
	
	

	
	
	
	Per:
	

	Witness
	
	
	


	SIGNED, SEALED & DELIVERED
In the presence of:
	
	[DEPARTMENT/FACULTY CHAIR]

	
	
	
	
	

	
	
	
	
	

	
	
	
	Per:
	

	Witness
	
	
	


